
Portugal and the Directive 

RULES OF THE P0RT"UGUESE CQDE OF CWTL 
PROCEDURE, ACCORDING TO THE LAW 29/2009 
of 29 June, which transposed the Directive of 2008, 

of the European Union, for the Portuguese 
national 1aw. 

Pre-judicial mediation and suspentsion of terms 

1 - The part.ies may, previoudy to the submission af any 
ljtigation in çourt, to  appeal ta systems of mediatian for the 
resolution of these litigatioaas. 

2 - Thc utilisation uf systems of pre-judicial mehatim í'oreseen 
by ordinanct! of the member of the Goverwent  responsible for 
tht; area of Justice suupends the term of caducity and forfelture 
h m  the date an whlch it is requested the interventicin of a 
me diator. 

3 - The terms ef caducity and fofiolture me retake fmm tlie 
moment where one uf the par t ia  refuses t o  submit or opposes to 
continue with the mediation process, aEi well as whea the 
mediator determine the wnclusion of the mediation pmcess. 

4 - The lack of agreement and tke refusal of subrnissian to 
n~ediaCion refcrred to in the preceding pparagraph are 
confirmedby thc rnanaging entities uf the systems foreseen 
in  the ardinance referred to  in paragraph 2. 

5 - The inclusion af th0 mcdiatian systenzs irz  the ordinance 
roferred to in paragraph 2 depends on verificntion of the 
idnneousness of the. system as weX1 as of the respective managing 
entitg. 



Article 249 - I3 

Homologation of the sgreement obtaiaed in pre-judicial 
mediatían 

1 - If the mertiatian results in  an agreement, the pamrtiesmay 
require its homologation by a judge. 

2 - The requcst is presentlecl in any competent cora& in the 
matter, preferentially by electrunic means, under the Lernis to 
define by the  urdhance of the Member of the Gmrnment  
resporzsible for the ares of Juatice. 

3 - The judicial homalugation of the agreement abtained in pre- 
judicial rlieclration aims to verify their conformity with the 
legislatiun in force. 

4 - The request r e f e r ~ d  to in the preceding paragraph has an 
urmnt nature, and deeicled witbaut the med of prior distribution. 

5 - In the case of refusal uf homologati~n the ngreement 
is ~ t u r n e d  to the parti.es being able these, in the term of 10 
days, to  submit; n new agreement foi. homologa tia^. 

Except .is what says . respect to the ubtainrid agreemfizit, 
the cont.ent of the mediation sessi~ns is c ~ ~ d c n t i a l ,  can nut be 
valued as evi.dence in court except Zn exceptianal cjrcumstances, 
namely when is in cause the protection of the physical or psychic 
Xiltegrity of any persoh. 



Mediatiami arid suspension of the inst.ance 

1 - The judge in any state of the procedure, and whenever he 
uderstands It is cunvenient, may determine the remittance of 
the process for mediation, suspendlng the instance, unless when 
any r3f the parties expressly opposes to such reemittance. 

2 - Witfiaut prejudice of the disposed in the preceding paragraph, 
the partiess may, jointly, opt to  resolvo the litigation by 
mediation, agreeing t o  in the suspensian of the instance in the 
terrns and for  thc maxirnum period foreseen in the paragraph 4 
of the plneceding article. 

3- The suspensiori. of the instance referred to in the abave 
parag-rap h verfies, automatically and w i t h u t  necessity uf 
judicial osder. with the ccimmunication by any of the parties of 
the recouscse t o  the systerns of mediation. 

4 - 'CTerifying in the mediatian the impossibility of agreement, the 
rnediator gives knowledge to the  court of this fact, pmfercntially 
electronically, ceasing autumatically and without any act of the 
judge or of the general affice, the suspension of the instance, 

5 - Reaching the agreement in inediation, the same is sent tu the 
cnurt, pmferentially elect-ronically, fcillowing the defined terms in 
the lrxw for the transaction." 


